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Division 2: Parliamentary Commissioner for Administrative Investigations, $4 434 000 — 
Ms D.J. Guise, Chairman.  

Mr F. Riebeling, Speaker.   

Mr C.J. Field, Ombudsman.  

Ms G.M. White, Executive Director, Strategic and Corporate Services. 

Mr P.J. McHugh, Clerk of the Legislative Assembly. 

The CHAIRMAN: I give the call to the member for Cottesloe.  

Mr C.J. BARNETT: I refer to the first dot point under “Major Initiatives For 2008-09” on page 75 of the 
Budget Statements, which states that the Ombudsman is now undertaking reviews into child deaths. I refer also 
to page 72, which states under the heading “Significant Issues and Trends” the need to improve Indigenous 
people’s access to the Ombudsman. Both of those areas involve many complex, difficult and emotional issues. 
What capacity does the Ombudsman have to review child deaths without comprising his more traditional role?  

Mr C.J. Field: I thank the member for that question; it is a good question. We have not yet taken responsibility 
for the child deaths review jurisdiction. That is ultimately still a matter for Parliament, as legislative amendments 
are required to enable us to undertake responsibility for that jurisdiction. The relevant recommendations of the 
Prudence Ford report were accepted, and they included a transfer of certain functions in relation to child deaths 
reviews to my office. As I said, it is still ultimately a matter for this place as to what jurisdiction we take on 
board, because some amendments are required. My office has given the matter a considerable amount of thought 
and planning, and it will continue to do so to ensure that we are able to sensitively and appropriately undertake 
responsibility for that jurisdiction, which is obviously of significant importance to the public and the Parliament. 
We will endeavour to ensure that we deal with it appropriately. There is some comfort in the fact that we will 
have responsibility for that jurisdiction because many of the matters that we undertake are complex and sensitive 
and have been throughout the entirety of the existence of the office of the Ombudsman. The office has the 
capacity—both culturally and because of its staff’s skills and expertise—to assume responsibility for that 
jurisdiction. We will do a lot of work and planning and careful implementation to ensure that it is done 
appropriately.  

Mr M.J. BIRNEY: I refer to the mission statement on page 72 of the Budget Statements. I note that the 
Ombudsman performs a similar function to that of the Corruption and Crime Commission. At what stage is there 
a cut-off point between the Corruption and Crime Commission and the Ombudsman? It seems to me that the role 
of the Corruption and Crime Commission and the role of the Ombudsman is to investigate members of the public 
service who perhaps may have been less than honest. Is the Ombudsman a double-up of the Corruption and 
Crime Commission? How closely does the Ombudsman work with the Corruption and Crime Commission? At 
what stage does the Ombudsman take on an investigation in preference to the Corruption and Crime 
Commission?  

Mr C.J. Field: I thank the member for the question. It is an important question for us operationally; therefore, 
we pay close attention to it. In relation to a double-up of the offices, basically the answer is no. Historically, the 
Ombudsman reporting to this place examines public sector agencies, universities and local governments if there 
are issues of maladministration; that is, where administration has not gone right. The Ombudsman endeavours to 
give this place confidence that the public sector is appropriately discharging laws and regulations. The 
Corruption and Crime Commission has a smaller—I am not suggesting that it is not a critically important 
jurisdiction—jurisdiction in a continuum, which is at the other end, in relation to crime and corruption and 
matters of misconduct. In the continuum of administration error, we deal with the area of maladministration — 

Mr M.J. BIRNEY: Is that not misconduct? Is not the term “maladministration” really misconduct for the 
purposes of the Corruption and Crime Commission Act?  

Mr C.J. Field: Historically, and in the interpretation of the legislation, they are seen as distinct. The Corruption 
and Crime Commission deals with matters at the very serious end of crime, corruption and misconduct. We 
undertake matters that do not fall into those areas. In practice there is a lot of information sharing between the 
offices. The Commissioner of the Corruption and Crime Commission, the Auditor General, the Commissioner 
for Public Sector Standards and I form the Integrity Coordinating Group. We look to increase levels of 
awareness and integrity in the public sector. We share information to ensure that there is no inefficient 
duplication of services. The last part of the question related to a transfer of cases. We are required under 
legislation to transfer cases to the Corruption and Crime Commission if they involve serious misconduct. We 
have sharing arrangements. For example, if the Corruption and Crime Commission believes that a matter should 
be dealt with by the Ombudsman, it refers the matter to me, and vice versa.  
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Mr M.J. BIRNEY: Under what circumstances would the CCC believe that it is more appropriate for the 
Ombudsman to carry out an investigation?  

Mr C.J. Field: If a matter falls outside its legislative remit. For example, if the CCC believes that a matter 
relates to maladministration that does not constitute crime, corruption or serious misconduct, it would refer it to 
us. The two offices sit together extremely well. We look at different things. The Ombudsman is 200 years old 
internationally and 35 years old in this state; indeed, it is the oldest in the country. We have a well-marked 
jurisdiction that is not occupied by the Corruption and Crime Commission. They sit together appropriately.  

Mr J.N. HYDE: I refer to service 2 on page 75 of the Budget Statements. The most important role of the 
Ombudsman is to check the transparency of the thousands and thousands of telecommunication intercepts that 
the police and the CCC undertake each year. The Ombudsman is at the back end in terms of ensuring that there 
is compliance with what a poor justice of the peace or judge is forced to sign to authorise an intercept at 2.00 am. 
Has the Ombudsman made any adverse findings in any of his reviews?  

Mr C.J. Field: The member is quite right; it is a very important jurisdictional responsibility of the Ombudsman. 
As the member would be aware, we have certain responsibilities under the legislation to ensure that appropriate 
audits are undertaken to ensure compliance by both the Corruption and Crime Commission and the Western 
Australia Police in relation to the telecommunication intercepts that they undertake. We have undertaken 
responsibility for that jurisdiction during the past 12 months and have reported accordingly. There are some 
limitations to what I can report on, because the legislation that applies to this area confines my reporting directly 
to the commonwealth and to the Western Australian Attorney General. More detailed information should be 
sought from the Attorney General in this state. We have undertaken responsibility for that jurisdiction this year. 
We place a high level of importance on it operating effectively and efficiently. I am comfortable that my office is 
undertaking it in a way that is absolutely appropriate.  

Mr J.N. HYDE: The Ombudsman publishes a report that lists the number of reviews that have been undertaken. 
Surely that is public information that the Ombudsman can report on. In terms of limitations, is it fair to say that 
the Ombudsman checks only the bookwork to ensure that a document has been signed and that the auditing form 
has been filed in the right box? The Ombudsman does not undertake qualitative analyses of telecommunication 
intercepts; therefore, there is still a gap in oversight in this state.  

Mr C.J. Field: Obviously, we are given that remit under the legislation. My view is that we have taken a robust 
interpretation of that legislation insofar as we took counsel from our colleagues in New South Wales and 
Victoria. This all predates my time as Ombudsman. We undertake more audits, for example, than are required 
under a strict interpretation of the legislation, which provides for two a year. I am comfortable that we are doing 
as much as we possibly can and should do, and possibly a bit more, to ensure that the compliance role that 
Parliament intended us to undertake is being undertaken. 

In relation to the first question, I have very strict limitations on what I can report; for example, I am unable to 
report to this place or, indeed, publicly on potential breach issues. Ultimately, I am confined to report those to 
the Attorney General and the Attorney General only. That is simply a matter that the Parliament set in the 
legislation. Obviously, as an officer of the Parliament, also generally as a citizen, I am bound by that. 

[10.00 am] 

The CHAIRMAN: Members, unfortunately, time is now up. I will put the question that the appropriation be 
recommended. 

Mr M.J. BIRNEY: On a point of order, is it necessary for you, Chair, to put the question immediately? 

The CHAIRMAN: Yes, it is. 

Mr M.J. BIRNEY: Is it a decision of the house? 

The CHAIRMAN: No. It is time limited. The question therefore is that the appropriation for division 2 be 
recommended. 

The appropriation was recommended. 
 


